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ABSTRACT 

The following article discusses the issue of "cooperation", "cooperation". These concepts have 

been thoroughly described and explained, indicating the essential differences between them. In order 

to distinguish between them, it is necessary to carry out a detailed analysis from the perspective of 

doctrine and legislation. The paper analyzes the discussed issues and mentions the entities that 

undertake cooperation with each other, due to various reasons. 
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1.  INTRODUCTION 

  

Throughout years, terms such as „liaison”, „collaboration”, „partnership”, „settlement” 

or „cooperation” have been preserved in the legislative and colloquial language, they have 

often been misunderstood, or even used as synonymous notions. In reality, as to the principle, 

in the effective legislation notions of „liaison”, „collaboration” and „settlement” are 

differentiated, and between those notions many differences occur. In order to differentiate the 

notions, it is crucial to effectuate a detailed analysis from the perspective of doctrine and 

legislation. The need of such interpretation is also led by the fact that the term „liaison” is 

used in legal acts and the doctrine of the administrative law, and yet, the term has not been 
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unequivocally defined. 

At first of the considerance, one should albeit first refer to the regularisings included in 

the Basic Law. In the light of the constitutional regulation, it should be underlined that in that 

act the legislator repeatedly uses the notions of both collaboration (Preamble, Art. 19, Art. 20, 

Art. 172), as well as liaison (Preamble, Art. 25, Art. 133). 

The rule of liaison of authorities, articulated in the Preamble, prescribes on all three 

levels of authority of T.S.G.U. (Territorial Self-Government Units) the liability of mutual 

realisation of public assignments, reciprocal assistance, informing of self-instigated 

enterprises. It is not difficult to imagine that this cooperation also implies the interplay of 

these authorities. The liaison of the above-mentioned authorities is aimed at ensuring the 

reliability and efficiency of public institutions – i.e. ensuring their activity in accordance with 

modern knowledge and technology requirements and good faith, and in a manner capable of 

carrying out their tasks without undue delay (B. Banaszak, Konstytucja Rzeczypospolitej 

Polskiej. Komentarz, Warszawa 2009, p. 7). The legislative solutions for dialogue and 

cooperation should therefore create the prerequisites for balancing democratisation and 

efficiency. It is precisely the solution of the problem that is both the purpose of the dialogue 

and the cooperation of the authorities (M. Zubik, M. Wiącek, Konstytucja III RP w tezach 

orzeczniczych Trybunału Konstytucyjnego i wybranych sądów, Warszawa 2011, p. 8). 

As the constitutionalists emphasize, the social market economy referred to in Art. 20 of 

the Constitution of the Republic of Poland, supports itself on the solidarity, dialogue and 

cooperation of the social partners, which implies the idea of balancing the interests of market 

participants and respecting their autonomy by creating a constitutional guarantee of 

negotiating settlement of disputable issues, enabling the overcoming of tensions and conflicts 

in the management process (M. Zubik, M. Wiącek, Konstytucja III RP w tezach 

orzeczniczych Trybunału Konstytucyjnego i wybranych sądów, Warszawa 2011, p. 130) 

In order to further analyse the discussed issue, reference should also be made to the 

normative solutions, in particular those adopted in the context of local government law
1
 and 

and the Public Benefit and Volunteerism Act
2
 (hereinafter called P.B.V.A.). 

According to the intention of the legislator, the tasks which are performed by T.S.G.U. 

of respective levels are designed to meet the needs of residents and the whole local 

community (E. Kotecka, Przejawy realizacji jawności działań ad]ministracji samorządowej w 

ramach współpracy bądź współdziałania z organizacjami pozarządowymi [w:] Studia z 

Zakresu Prawa, Administracji i Zarządzania Uniwersytetu Kazimierza Wielkiego w 

Bydgoszczy, Nr 8, Bydgoszcz 2015, p. 81; see also G. Püttner, Verwaltungslehre, München 

2000, s. 372-375). The Act that obliges to fulfill those needs, makes the commune liable to 

realise those needs that fall within the sphere of action of the commune, are universal or 

dominant needs, and serve to implement the general, common interests of that commune (P. 

Dobosz, P. Chmielnicki (ed.), Ustawa o samorządzie gminnym. Komentarz. Warszawa 2010, 

p. 127). The rules and manner of performance of public tasks by the commune are usually 

regulated in separate legal acts for example in the area of local public transport (e.g. traffic 

                                                 
1 The Act of 8

th
 March 1990 on Local Government (Journal of Laws of 2001, No. 142, item 1591, as 

amended), Act of 5 June 1998 on poviat self-government (Journal of Laws of 2001 2001, No. 142, item 1592, as 

amended), Act of 5 June 1998 on the self-government of the voivodeship (Journal of Laws of 2001, No. 142, 

item 1590, as amended).  

2 The Act of 24
th

 April 2003 on Public Benefit and Volunteerism. Uniform text Journal of Laws of 2010 no. 

234, item. 1536 as amended 
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law, municipal services management  law), in terms of meeting housing needs (e.g. the Act on 

the protection of tenants' rights, housing resource of the municipality), in the field of greenery 

(e.g. environmental law, nature conservation law), and in the fields of health protection, social 

assistance and family protection (e.g. Medicines Act, Social Welfare Act, Family Violence 

Act, Family Support Act and foster care system). The way of realisation of the commune's 

own tasks, including the way of financing them, was left to autonomous decisions of self-

governments (i.e. the judgment of the Supreme Administrative Court of 9 June 1998) 
3
 

Interoperability can involve lawmaking and law enforcement (when issuing 

administrative decisions), it may involve legal and factual actions (B. Jaworska – Dębska, M. 

Stahl (ed.), Encyklopedia Samorządu Terytorialnego dla każdego, cz. 1, Warszawa 2010, p. 

261). The liaison of T.S.G.U. in the scope of performance of tasks may mean reaching public-

law forms, as well as to private-law forms (civil contracts, public-private partnerships) (B. 

Jaworska – Dębska, M. Stahl (red.), Encyklopedia Samorządu Terytorialnego dla każdego, 

part 1, Warszawa 2010, p. 261).The liaison can also rely on the creation by T.S.G.U. private 

limited companies, acceding to T.S.G.U. to private limited companies with the participation of 

other T.S.G.U. (B. Jaworska – Dębska, M. Stahl (ed.), Encyklopedia Samorządu 

Terytorialnego dla każdego, part 1, Warszawa 2010, p. 261).  

The starting point for further analysis of the issue is that the public bodies (see also 

Collins Reference Dictionary:Economic, Ch. Pas, B.n Lowes, L. Davies, London – Glasgow 

2000, s. 439 i nast.) engage in liaison based on a variety of premises, either because of the 

existence of such an obligation or because of practical reasons, however, whenever liaison 

involves non-public bodies, the liaison is instigated under the conditions laid down by the law 

and always in order to perform administrative tasks. Under the rules governing relations 

between those bodies, two determined types of connections can be distinguished: explicitly 

defined collaboration, as evidenced by the P.B.V.A. and liason, which will be any kind of 

participation in the exercise of administrative functions, whether participation in 

environmental protection decision-making, or involvement of civic organizations in planning, 

consultations and other law-prescribed forms (A. Barczewska – Dziobek, Instytucjonalne 

formy współdziałania jednostek samorządu terytorialnego z organizacjami pozarządowymi 

[in:] B. Dolnicki (ed.), Formy współdziałania jednostek samorządu terytorialnego, Warszawa 

2012, pp. 23-24). As Agata Barczewska - Dziobek stresses, the above mentioned cooperation 

of T.S.G.U comes obligatory, and forms of cooperation may be voluntary (A. Barczewska – 

Dziobek, Instytucjonalne formy współdziałania jednostek samorządu terytorialnego z 

organizacjami pozarządowymi [in:] B. Dolnicki (ed.), Formy współdziałania jednostek 

samorządu terytorialnego, Warszawa 2012, p. 24). 

To cooperate means to work together (mutually) with someone or something (W. 

Doroszewski (ed.), Słownik języka polskiego, tome III H-K, Warszawa 1967, p. 1329), in 

accord with someone (E. Sobol, Słownik Języka Polskiego PWN, Warszawa 2002, p. 1150),to 

take part in someone's work, activity (B. Dunaj (ed.), Słownik współczesnego języka 

polskiego, tome II P- Żyzny, Warszawa 1998, p. 543),to take part in someone's collective 

work (W. Doroszewski (red.), Słownik języka polskiego, tome III H-K, Warszawa 1967, p. 

1329), to be busy working with someone else or with the other(M. Arct, Słownik ilustrowany 

języka polskiego, Warszawa 1995, p. 1041).  

Cooperation is a work done together with someone, working together, doing activity 

                                                 
3 I SA / L 1311/97, Lex No. 34178  
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together, in consultation with someone else (W. Doroszewski (ed.), Słownik języka polskiego, 

tome III H-K, Warszawa 1967, p. 1329); help, participation in mutual work or activity. 

M. Ofiarska notes that „cooperation” has for many years been the subject of research in 

various disciplines of science whose achievements can also be used to develop acceptable 

forms of cooperation between territiorial self-government units (M. Ofiarska, Formy 

publicznoprawne współdziałania jednostek samorządu terytorialnego, Warszawa 2008, p. 3). 

The author also notes that terms such as liaison, cooperation, coordination or collaboration in 

practice are usually used as synonyms, but in reality there are some differences between them. 

According to the Polish dictionary, „cooperation” is a work done with someone together, in 

consultation with someone: also help, participation in mutual work, activity, while to 

cooperate means to work with someone or something, in consultation with someone, to take 

part in someone's work, acitivity (E. Sobol, Słownik Języka Polskiego PWN, Warszawa 2002, 

p. 1150). 

In turn, the term "liaison" means to act, to function together with someone or 

something, to help someone in some activity(E. Sobol, Słownik Języka Polskiego PWN, 

Warszawa 2002, p. 1150). Liaison is a term that is used in legal acts mainly administrative 

law. The existence of separate bodies of public authority, which are T.S.G.U. equipped with 

self-dependence and statutory tasks, as well as the three horizontal structure of local self-

government, creates favorable conditions of forms of collaboration to be used by T.S.G.U. (B. 

Jaworska – Dębska, M. Stahl (ed.), Encyklopedia Samorządu Terytorialnego dla każdego, cz. 

1, Warszawa 2010, p. 261). 

As already mentioned in the introduction, the normative interoperability of T.S.G.U. are 

create by self-government acts.  

Under the doctrine of administrative law, by analysing - in different periods - the 

legislation in force, it was stressed that all state organs should work together, but at the same 

time the question was whether the obligation to cooperate under administrative law is a 

general principle (W. Góralczyk, Głos w dyskusji [in:] Legislacja administracyjna, E. 

Bojanowski (ed.), Gdańsk 1993, p. 218). Against this background, Biernat formulated a thesis 

that the principle of the duty to cooperate with the state administration should refer to the 

form of actual liaison. This principle means that the state organisational units are obliged, in 

the scope of their operation in the administration process, to cooperate with each other, having 

regard to the interests and social needs, to which they are called (S. Biernat,  Działania 

wspólne w administracji państwowej, Wrocław 1979, p. 78; see also D. F. Kettl, The Global 

Public Management Revolution. A Report on the Transformation of Governance, The 

Brookings Institution, Washington 2000; B. Guy Peters, J. Pierre, Governance Without 

Government? Rethinking Public Administration, Journal of Public Administration Rwsearch 

and Theory, 1998, nr 8, s. 223 i n.).  

As noted by I. Skrzydło-Niżnik, if legal norms creating the legal capacity of local 

authorities to cooperate in the performance of public tasks are to be combined with the 

general principle of the duty of the public administration, it is justified to assert that, in the 

case of the factual circumstances determining the cooperation-the instigating of this 

cooperation is obligatory. The principle of obligatory cooperation does not refer to 

administrative-law forms of cooperation directly oriented to legal effect (I. Skrzydło – Niżnik, 

Model ustroju samorządu terytorialnego w Polsce na tle zagadnień ustrojowych prawa 

administracyjnego, Kraków 2007, p. 530 i n.). According to the administrativists, the concept 

of cooperation implies the voluntary existence and the equivalent situation.   
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In this context, the liaison undertaken by T.S.G.U.  is voluntary, which means freedom 

in the choice of form of cooperation, as well as freedom in the creation or liquidation of 

various forms of cooperation. As observed by B. Dolnicki (B. Dolnicki (ed.), Formy 

Współdziałania Jednostek Samorządu Terytorialnego, Warszawa 2012, p. 13). the liaison can 

take different forms, depending on the goals the self-government is driven by. If, on the other 

hand, municipalities, counties or voivodships are willing to take joint action differently than 

to perform public tasks, they may, in accordance with local law, for example Within the 

framework of the associations - both domestic and international, where in the case of 

agreements and unions the legal basis is the Act on local self-government, poviat and 

voivodship, while the associations are concluded on the basis of the Act of 7 April 1989 - 

Association Law
4
 and the Act of 15 September 2000 on the principles of entering of T.S.G.U. 

to internatonal associations of local  and regional communities
5
. 

According to the administrativists, the concept of cooperation implies the voluntary 

nature of the existence and the equivalent legal situation of the bodies which cooperate (M. 

Ofiarska, Formy publicznoprawne współdziałania jednostek samorządu terytorialnego, 

Warszawa 2008,  p. 17).  

It is pointed out that there is no organisational superior or subordinate relation between 

the collaborating parties (contrary to the nature of the collaboration ex definitione will be 

relations, legal or factual, formed between bodies  that are in terms to each other in the 

relation of superiority and subordination) (M. Ofiarska, Formy publicznoprawne 

współdziałania jednostek samorządu terytorialnego, Warszawa 2008,  p. 17).  

The existence of such a relationship would lead to a change in the nature of the liaison 

and transformation into supervision or other forms of superiority. In case of cooperation, there 

is no possibility of autocratic influencing within the organisational dependence (Z. Leoński, 

Samorząd Terytorialny w RP, Warszawa 2006, p. 166). Therefore, the most important feature 

of liaison is the legally defined degree of autonomy of a given entity(J. Zimmermann, Prawo 

administracyjne, Kraków 2005, p. 158). However, in certain situations, the employer may 

introduce the right or obligation to cooperate(E. Olejniczak – Szałowska, Współdziałanie 

państwowych jednostek organizacyjnych jako instytucja prawna, OMT,  no 1. 1987,  p. 15).  

Certain forms of cooperation in the performance of tasks, such as (inter-communal) 

associations of T.S.G.U., agreements or a voivodship contract, are exclusively provided for 

the territorial self-government. Other forms of cooperation have a broader purpose, but they 

can also be done by T.S.G.U.B. Jaworska – Dębska, M. Stahl (ed.), Encyklopedia Samorządu 

Terytorialnego dla każdego, part 1, Warszawa 2010, p. 261). Undoubtedly, the most popular 

form of cooperation in self-governments is the inter-communal and district associations, 

which, in fact, the legislator allows normatively in the content of Art. 64 sec. 1 Act of the 

Territorial Self-Government and Art. 65 sec. 1 Act of Poviat Self-Government (B. Jaworska – 

Dębska, M. Stahl (ed.), Prawo administracyjne, pojęcia, instytucje, zasady w teorii i 

orzecznictwie, Warszawa 2004, p. 351). 

T. Kotarbinski  also defined „mutual help” as liaison on the way to achieve the intended 

purpose. The author argued that when the actions of two entities are so narrowed down, then 

they liaison with one another for specific purposes and for certain activities (T. Kotarbiński, 

Traktat o dobrej robocie, Wrocław 1975, p. 87). The author differentiated the notions of 

„negative liaison”, „negative liaison” and „proper liaison” defining the last notion exists only 

                                                 
4   Journal of Laws. From 2001, No. 79, pos. 855 as amended 

5   Journal of Laws  No. 91, pos. 1009 as amended 
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when the goal is common and it is only possible if the goal of one subject is the goal of the 

other  (T. Kotarbiński, Traktat o dobrej robocie, Wrocław 1975, p. 87). 

In a similar tone, the Voivodship Administrative Court pronounced in the judgment of 6 

February 2013, in which the court found that, by cooperation of the applicant for assistance 

was understood as to be willing to cooperate with the social worker and to use his justified 

and reasonable proposals
6
. It should be pointed out here that social assistance fulfills only a 

subsidiary function, requiring the recipient and the beneficiary of the assistance to cooperate. 

In addition, the legislator formed the obligation of the person applying for public aid to 

cooperate with him in solving the difficult situation in which he lived. The above obligation 

was said expressis verbis in Art. 4 of the Social Welfare Act 
7
. 

On the other hand, T. Pszczółkowski defines cooperation as based on coordinated partia 

tasks performing destined by the division of labor (T. Pszczółkowski, Zasady sprawnego 

działania, Warszawa 1976, p. 115). This author, like T. Kotarbinski, notes that the concept of 

cooperation refers to at least two entities which are collectively occupied. 

According to J. Lang, cooperation comes if one can determine the influence of one 

entity on the other entity's behavior. It does not always have to be mutual actions and taken at 

the same time and place (in common) (J. Lang, O podstawowych metodach działania 

administracji i potrzebie wyodrębnienia metody współdziałania administracji ze 

społeczeństwem, AUW No 857, Prawo CXLIII, Wrocław 1985, p. 158). According to this 

author, liaison is related to the activity of at least two subjects, and to be able to talk about it, 

there must be a connection, a relationship between the activities of these entities (J. Lang, O 

podstawowych metodach działania administracji i potrzebie wyodrębnienia metody 

współdziałania administracji ze społeczeństwem, AUW no 857, Prawo CXLIII, Wrocław 

1985, p. 58). 

A different view is presented by A. Wasilewski arguing that co-operation, however, 

requires the simultaneous participation of co-operating entities (A. Wasilewski, Zjawisko 

konsultacji we współczesnej administracji polskiej, Warszawa 1982, pp. 55-56). 

In addition, the author emphasizes that in this liaison, participants should act as partners 

for discussion and allies at the same time, which should not be divided by incompatible, 

contradictory interests.  

According to J. Zieleniewski, cooperation is an activity aimed at achieving identical or 

compatible goals. On the other hand, according to J. Homplewicz, the notion of cooperation 

means a relative relationship, a certain dependence in the action of one entity (unit complex) 

with others within a given structure (cit. for M. Ofiarska, Formy publicznoprawne 

współdziałania jednostek samorządu terytorialnego, Warszawa 2008,  p. 8) 

The legislator regulated the cooperationa series of acts, mainly administrative law, for 

example Article 28a of the Law on the Development Policy Act 
8
, which defines the form of 

cooperation between entities (including those in the public finance sector), i.e. bodies of 

public authority and bodies of ublic administration, called partnership. Also Art. 42 - 44c of 

the Act on Professional and Social Rehabilitation and Employment of the Disabled
9
 points out 

the participation of non-governmental organizations in opinion-advisory and advisory bodies 

so-called national, provincial and district consultative councils. Another example of the use of 

                                                 
6  The judgment of the WSA (Voivodship Administrative Court) in Łódź of February 6, 2013 II SA / Ł 1123/12  

7  The Act of 12
th

 March, Journal of Laws of 2009 No. 175, item 1336 as amended 

8     The Act of 6 December 2006,  Journal of Laws of 2009, No. 84, item 712 as amended 

9     The Act of 27 August 1997, Journal of Laws of 2011 No. 127, item. 721 as amended 
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the term "cooperation" by the legislator is the Ordinance of the Prime Minister on the 

modalities and forms of cooperation of some bodies with the National Labor Inspectorate on 

health and safety at work and the legality of employment
10

. Also in several Regulations of the 

Minister of Infrastructure, the term "cooperation" has been used, e.g. the Regulation on the 

establishment and operation of committees and the cooperation and consultation at the 

airport
11

, the Regulation on the forms of cooperation of the railroad guard with fiscal control 

authorities
12

 and in the Regulation on the cooperation of railway guard with the Police, Border 

Guard and Road Transport Inspection
13

. It is worth pointing out the Regulation of the Minister 

of Infrastructure
14

 on the forms of cooperation of the railroad guard with the fiscal control 

authorities, where consistently the wording of the "cooperation”. Similarly, as the Regulation 

of the Minister of Health on the cooperation of authorities of the State Sanitary Inspection 

with the customs authorities in the field of border sanitary control
15

 and Regulation of the 

Council of Ministers on the cooperation of the minister competent for agriculture with the 

competent authorities of the Member States of the European Union and the European 

Commission in the field of supervision of compliance with zootechnical legislation16. This 

consequence consists in the uniform application of the notion of interoperability in the content 

of the whole document, and therefore no substitutable or meaningful terms were used. Such 

consistent legislative actions are very desirable and worth emphasizing. Article 15 point 4 of 

the Government Administration Act obliges the voivod to ensure the co-operation of all 

organizational units of governmental and self-governmental administration in order to prevent 

natural disasters and other extraordinary threats and to combat their effects. Another example 

is the Regulation of the Minister of the Environment of 1 July 2014 on detailed rules of 

cooperation between the State Forests and the Police
17

. The Regulation of the Minister of 

Transport and Maritime Economy can also be indicated
18

. 

To emphasize the problem, the non-appliance of the above-mentioned verbal 

consequence, the Regulation of the Minister of Administration and Digitalization of 16 

January 2015 on the types of geodetic and cartographic works of importance for the defense 

and security of the state and the way of cooperation of the Chief Surveyor with the Minister of 

National Defense
19

, the Regulation of the Minister of Infrastructure on the establishment and 

operation of committees and cooperation and consultation at the airport may be recalled 
20

. 

Apart from the aforementioned and discussed acts, which form the basis of cooperation 

or cooperation, the normative manifestation of these actions is also the Act of 16 September 

2011 on development cooperation
21 

and the Regulation of 20 August 1999
22

 of the Minister of 

                                                 
10  Regulation of the Prime Minister of 28 December 2007, Journal of Laws of 2007.250.1870  

11  Regulation of 30 April 2004, Journal of Laws of 2004.103.1088  

12  Regulation of 1 September 2004, Journal of Laws  of 2004.200.2056  

13  Regulation of 29 September 2004, Journal of Laws of 2004.223.2262.  

14  Regulation of 1 September 2004, Journal of Laws  of 2004.200.2056 

15  Regulation of 18 February 2008, Journal of Laws  of 2008.37.213  

16  Regulation of the Council of Ministers of 24 June 2008, Journal of Laws of 2008.128.819  

17  Regulation of 1
st
 July 2014 Journal of Laws of 2014.910  

18  Regulation of 20
th

 August 1999, Journal of Laws of 1999.75.850. This issue is also discussed later in this 

article.  

19  Regulation of the Minister of Administration and Digitization, dated 16 January 2015, Journal of Laws of 

2015.107  

20    Regulation of 30
th

 April 2004 Journal of Laws of 2004.103.1088 

21     The Act of 16 September 2011 on development cooperation,, Journal of Laws of 2015.2012 

22  Regulation of 20 August 1999, Journal of Laws of 1999.75.850.  
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Transport and Maritime Economy defining the principles and scope of cooperation of 

maritime offices with the Navy and Border Guards, indicating in § 1 that the cooperation of 

these entities consists in co-operation in a defined scope. A similar procedure was used in § 2. 

point 4 where we also read that Maritime Offices and Naval Hydrographic Office cooperate 

with regard to maritime safety and the functioning of the navigation marking system in Polish 

maritime areas. On the other hand, the Regulation of the Council of Ministers of 24 June 2008 

was issued on the cooperation of the minister responsible for agriculture with the competent 

authorities of the EU Member States and the EC regarding the monitoring report on 

compliance with zootechnical legislation. Another example of the use of the concept of 

"cooperation" by the legislator is the Regulation of 18 February 2008 on the cooperation of 

the authorities of the State Sanitary Inspection with the customs authorities in border sanitary 

control
23

. The Act on the European grouping of territorial cooperation is also an indicative of 

the use of the concept of "cooperation" by the legislator
24

, which implements the provisions of 

the Regulation (EC) No 1082/2006 of the European Parliament and of the Council of 5 July 

2006
25

. International cooperation of local self-government is also governed by the provisions 

of Community law and international agreements, in particular the European Framework 

Convention on Cross-border Cooperation between Communities and Territorial Authorities 

and European Charter of Local Self-government (K. Wlaźlak, M. Stahl (ed), B. Jaworska – 

Dębska (ed), Encyklopedia Samorządu Terytorialnego dla każdego, Part 1, Warszawa 2010, p. 

262). 

Normatively impowered cases of cooperation of T.S.G.U. with non-public entities can 

be classified in two categories. The first includes all cases of public sector cooperation with 

so-called. he third sector (non-governmental organisations). The second category of situation 

of cooperation of T.S.G.U.  with non-public entities performing public tasks, are all accidents 

of public sector cooperation with the sector of entrepreneurs. However, the premises for 

undertaking such cooperation are always purely pragmatic (K. Wlaźlak, M. Stahl (ed), B. 

Jaworska – Dębska (ed), Encyklopedia Samorządu Terytorialnego dla każdego, Part 1, 

Warszawa 2010, pp. 261-262). According to the current wording of Art. 5a pt. 1 P.B.V.A. the 

body constituting the local self-government units shall pass, after consulting with the non-

governmental organisations and entities referred to in Art. 3 Sec. 3, carried out in the manner 

specified in Art. 5 sec. 5, the annual program of cooperation with non-governmental 

organisations and entities mentioned in Art. 3 Sec. 3.  

A mandatory annual cooperation program is a key instrument for defining the scope of 

cooperation
26

, prepared by the bodies constituting T.S.G.U. The extent should be varied and 

meet the social needs of the individual. Therefore, in every commune there will be an 

                                                 
23 Journal of Laws of 2008.37.213 

24  The Act of 7 November 2008, Journal of Laws of 2008.218.1390  

25  O.J. EU L 210 of 31
th

 July 2006 p. 19 

26  Resolution no. XL / 279/14 of the Council of the Commune of Przebiernów of 12 November 2014 on the 

implementation of the task of the project "Mature partnership. Co-operative model key to success in the 

cooperation of municipalities and non-governmental organisations in rural gminas of Pomerania Euroregion, 

Resolution No. XVII / 159/2001 of the Klwów Commune Council of 17 December 2001 on cooperation of the 

commune with the social committees created to implement with own funds Municipalities, Resolution No. 

XXXIX / 207/10 Słopnice Commune Council of 4 November 2010 on the introduction of regulations for social 

consultations of annual cooperation programs with non-governmental organisations, see also Agreement No. 

1/2016 of Vogt of Commune Moszczenica, Vogt of Commune Czarnocin, 2016 on the cooperation of the 

Commune Moszczenica with the Commune of Czarnocin.  
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emphasis on other needs. However, one can also imagine the situation that in the same 

T.S.G.U. there will be other social needs (see also Green Paper on Public – Private 

Partnerships and Community Law on Public Contracts and Concessions” com (2004), 
27

.  

By analysing the legal status of non-governmental organisations in the context of their 

implementation of public tasks, attention needs to be paid to the legal aspects of cooperation 

between the social and public sectors. According to the Social Welfare Act of 12 March 

2004,
27

 the tasks of the commune (obligatory) include organising and provision of care 

(including specialist services), setting up and maintenance of a social welfare center or 

providing assistance in kind. The above mentioned tasks are performed mainly by state 

administration, usually in the form of a separate organizational unit, e.g. MOPS, GOPS, etc 

(see also H. Izdebski, Introduction to Public Administration and Administrative Law, Liber, 

Warszawa 2006, s. 14 i nast.; D. H. Rosenbloom, R. S. Kravchuk, Public Administration. 

Understanding Management, Politics, and Law in the Public Sector, Mc Graw – Hill, Boston 

2002). However, it is possible to carry out some public tasks under agreements concluded 

with other entities, including non-governmental organisations (the Supreme Administrative 

Court's ruling in Rzeszów May 20, 1998) 
28

. The commune self-government act allows one of 

two ways of carrying out the tasks of the commune - entrusting them with contracts with other 

entities. It is worth noting, however, that the legal relationship thus established is the relation 

under civil law. The relation arises because of the conclusion of that agreement, and not 

because of the transfer of its competence to the given entity by the commune. In practice, 

these will be: mandatory contracts(Articles 734-751 of the Civil Code), employment contracts 

(Art. 627-646 of the Civil Code) for contracts of construction works (Article 647-658 of the 

Civil Code) and other unnamed contracts for the provision of services (Article 750 of the 

Civil Code) "Other entities" within the meaning of Art. 9 of Commune Self-Government Act 

should be understood both natural persons and organizational units, which are not their own 

commune units ( the judgment of the Voivodship Administrative Court in Gliwice in the 

judgment of 7 May 2008.).
29

 This group also includes various non-governmental 

organisations and they are in practice the largest group of entities carrying out the tasks of the 

commune. The legislator does not indicate or impose any means of carrying out public tasks. 

This solution should be evaluated positively, because T.S.G.U. can either complete their tasks 

themselves or they can entrust them entirely to other entities.  

In practice, however, the most common solution is the compromise solution, that is, part 

of the tasks self-governments implement on their own, and part of the task entrusts, for 

example, organizations outside the public sector on the basis of the above-mentioned civil law 

agreements, allocating for this purpose the subsidy from the budget. It is pointed out that this 

subsidy (co-financing) is in this situation the legal form of realisation of commune's own  task 

with the help of "another"entity
30

 (see the judgment of the Voivodship Administrative Court 

of 16
th

 May 2006)
31

. However, in order to sign such an agreement, both local governments 

and non-governmental organisations should take the scope of this cooperation into account in 

the above-mentioned annual and multiannual cooperation programs. At this point it is only to 

be recalled that already in the wording of the Act before the amendment (which took place on 

                                                 
27  Journal of Laws of 2009 No. 175, item. 1362 

28 SA/Rz 355/98, „Glosa” 1999. no. 5, p. 29 

29 II SA/Gl 275/08, Lex Polonica no. 2217883 

30 Resolution of the RIO in Opole of 28 October 1998, 16/97/98, Lex No. 42616  

31 I SA/Wa 1818/05, Lex no. 227701 
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22 January 2010), the legislator gave legal possibilities for such cooperation. Then Art. 5 of 

P.B.V.A. was clear that the public administration bodies were active in the sphere of public "in 

cooperation with non-governmental organisations". After the amendment, the legislator added 

new articles 5a, 5b and 5c, which governed the legal basis for determining, among others, 

consultation mode, manner, timing and scope of these cooperation programs. As a result, the 

amended law has largely enabled the empowerment of the non-governmental sector and its 

members to develop public policies at local and regional level (P. Kontkiewicz, Jak nowe 

mechanizmy współpracy zawarte w nowelizacji Ustawy o działalności pożytku publicznego i 

o wolontariacie wpłyną na współdziałanie administracji publicznej z trzecim sektorem? Trzeci 

Sektor, special no. 2010/2011, p. 74). 

It should be borne in mind that the statutory imposition of the obligation to cooperate 

does not imply the obligation to cooperate in all the forms referred to in Art. 5 Sec. 2 of the 

P.B.V.A.,and the character of these forms is suplementary, not hierarchical. Moreover, there is 

no basis for assuming that the order in which particular forms are listed indicates the 

preferences of the legislator, and thus the recognition that the basic form of cooperation (in 

the execution of public tasks) is their commission. Although undoubtedly this form - as 

defined in Art. 5 Sec. 4 of the P.B.V.A. - is actually the most intense and consequently 

formalized form of cooperation. As pointed out by the Ministry of Economy 
32

, it is not 

unimportant that the outsourcing of public tasks to non-governmental organizations is linked 

to the involvement of public funds, and therefore it should be treated as a special form, which 

can be achieved essentially through the use of less formal and formalized forms. In this 

context, reciprocal information can be regarded as the basic form - the more so that without 

any such information it is impossible to maintain any lasting cooperation. 

Art. 1 and 2 of the P.B.V.A. stipulates that public administration bodies conduct 

activities in the sphere of public tasks referred to in Art. 4, in cooperation with governmental 

organisations and non-governmental organisations listed in Art. 3 Sec. 3, leading to the 

territorial scope of activities of public administration bodies, public benefit activities 

corresponding to the tasks of these authorities. 

When analyzing the discussed issue of cooperation, as an important factor, it should also 

be noted that the legislator in the P.B.V.A., by using the expression "public administration 

bodies operate", has been unequivocally determined that this cooperation is the legal 

obligation of public administration bodies, according to their material and local characteristics 

(Kledzik P., 2013, pp. 117-118). Particular attention should be paid to the expression 

contained in Art. 5 Sec. 1 of P.B.V.A. restricting cooperation with non-governmental 

organisations conducting activities of public interest. There are doubts about the background 

of such a provision. The emerging doubts arise from the question whether the cooperation 

programs of local governments with governmental organisations are to also take into account 

cooperation with governmental organizations, which, according to the provisions of Art. 3 

sec. Section 4 of the Act, Section II of the Act does not apply. Let us add that the normative 

concept of non-governmental organizations does not include political parties, trade unions and 

employers' organizations, professional committees, foundations set up by political parties, and 

associations of T.S.G.U. and social co-operatives. 

                                                 
32  Ministry of Economy, Labor and Social Policy, Rules of creating a program of cooperation between local 

government units and non-governmental organizations and entities referred to in Art. 3 of the Act of 24 April 

2003 on Public Benefit and Volunteerism. Methodology and recommendations. The document was created in co-

operation with the Council of Public Benefit Activities. Warsaw 2004, p. 15  



World Scientif ic News 78 (2017) 313-327 

 

 

-323- 

As noted by K. Wlaźlak, Art. 5a-5c P.B.V.A., providing for cooperation programs with 

non-governmental organizations and entities mentioned in Art. 3 Sec. 3, do not distinguish 

non-governmental organisations which are public benefit organizations from those 

organisations which cannot obtain such status (K. Wlaźlak, Uwagi w sprawie współpracy 

administracji publicznej z organizacjami pozarządowymi, Acta Universistatis Lodziensis, 

Folia Oeconimica 270, 2012, s. 244). Such a distinction is also not made by the legislator in 

the local self-government laws at the municipal, poviat and voivodship level and in the laws 

of substantive administrative law, eg in the Act on the education system 
33

 or on social 

assistance 
34

. Therefore,on answering this question, it should be stated that the scope of the 

cooperation programs should extend to all categories of non-governmental organisations.  

 

 

3.  SUMMARY 

 

Both terms of collaboration and cooperation have been present in Polish legislation, 

doctrinal considerations, various disciplines of science, and colloquial language. The 

interaction of public administration bodies is a kind of specific relationship between these 

bodies, and it is obvious that they can occur only in a decentralized system. The reasons for 

the introduction of legal arrangements authorizing cooperation are manifold. As J. 

Zimmermann observes, it can be a breakthrough in division of divisions, the inclusion of field 

agencies in larger scale activities and the inclusion of local government in governmental 

operations. Cooperation can also serve to alleviate the focus of vertical and horizontal 

division of competences, democratise decision-making and mutual control (Zimmermann J., 

2014, p. 184). The legislator in the commune self-governing acts explicitly mentions only 

three forms of cooperation of T.S.G.U., these are: communal unions, agreements and 

associations; the choice of the form of cooperation was left to T.S.G.U., its scope and 

principles.  

When analysing the issue in question, it should be borne in mind that public bodies 

engage in cooperation on the basis of various considerations, either for the sake of the 

obligation or for practical reasons, however, whenever cooperation involves non-public 

entities, the cooperation is instigated by law and always to carry out administrative tasks (see 

also F. J. Goodnow, Politics and Administration – A study in Government, New York 1900, s. 

2). Under the rules governing relations between these entities, two types of links can be 

distinguished: explicitly defined cooperation, as evidenced by the P.B.V.A. and liaison, which 

will be any kind of participation in the performance of administrative functions, whether 

participation in environmental decision-making processes or participation of civic 

organizations in planning, consultations and other forms prescribed by law. It is worth 

remembering that the above mentioned cooperation of T.S.G.U is obligatory, and the forms of 

cooperation may be voluntary (see also J. Chovanec, I. Palúš. Lexikón ústavneho práva, 

Bratislava 2004, s. 78).  

In comparison with the presented issue, the conceptual scope of "cooperation" and "co-

operation" and the context in which the legislator uses these concepts are highlighted. It can 

be tempted to even say that cooperation is principally a matter of action taken by the public 

                                                 
33 The Act of 7

th
 September 1991 on the education system (Journal of Laws of 1991 no. 95, item 425, as 

amended)  

34 The Act of 12
th

 March, 2004 (Journal of Laws of 2013, item 182)  
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administration with other organs of the administration. On the other hand, the concept of 

cooperation has a much narrower meaning and it only applies to cooperation with entities 

outside the state administration, e.g. associations, foundations, local initiatives of the 

inhabitants or even entrepreneurs. To conclude, the notions of "liaison" and "collaboration" 

both in the legislative and colloquial terms are often used synonymously, and the lack of legal 

definition of both concepts only deepens this phenomenon.  
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