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ABSTRACT     

The subject of the article is the role of the community after the ruling eviction by the court. 

There are two types of decisions in this topic. The first one, when the court adjudicates social housing 

and the second, when the court does not rule such premises. Emptying the premises was regulated in 

the Act of November 17, 1964 - the Code of Civil Procedure. According to its content, the 

municipality is obliged to provide social housing, emergency accommodation or temporary space. The 

last one must be indicated when the judgment debtor is not entitled to premises. Each of these units 

must fulfill the relevant conditions. The bailiff must remain in constant contact with the community so 

as to ensure safe conditions for the debtor. In Polish law there is also a protection period for which 

social housing is not entitled. This article describes these issues, together with an indication of the 

legal basis.     
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1.  INTRODUCTION           
 

Emptying the premises, in everyday language more commonly known under the term 

eviction, is an example of the execution of non-cash benefits. It is often the ultimate way for 

the creditor (the entity requesting the execution of the benefit on its own account) to solve the 

issue of the removal of a tenant who has lost the legal title to occupy a particular premises. 
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Generally, an eviction is when the landlord makes you move out of your home or flat, usually 

by getting an order from a court. 

Currently, the action of emptying the premises is reserved exclusively for bailiffs. It is 

worth noting that the bailiff does not occur in this case as a party to the proceedings. It 

performs its activities on the basis of the court judging and the application of the creditor for 

the application of state coercion against the debtor (the entity that is required to meet the 

benefit on behalf of the creditor).  

A landlord can't begin an eviction lawsuit without first legally terminating the tenancy. 

This means giving the tenant written notice - for example if the tenant doesn't paying the rent, 

the Municipality can then file a lawsuit to evict. 

In proceedings for eviction, the bailiff acts as an executor of creditor's will which was 

expressed, after the conducted proceeding, as the content of the judgment.  

 

 

2.  THE CRUX OF THE TEXT   

         

Emptying the premises was regulated in the Act of November 17, 1964 - the Code of 

Civil Procedure. According to the article. 1046 of the Act, the bailiff proceeds to action after 

calling the debtor to perform the obligation which it did realized within a specified period.  

At this stage, by law, there are obligations on the entity which so far did not participated 

actively in the proceedings, that is the municipality competent in respect of the place of debtor 

residence, which is responsible for the proper provision of houses in its area and prevents 

homelessness.  

The judgment of emptying the premises results in the debtor's right to social or 

replacement housing, or the lack of such a law. In both cases, the municipality has different 

responsibilities. When the debtor is entitled to premises, the municipality indicate its location, 

and the bailiff removes the debtor there. After the initiation of enforcement proceedings, the 

bailiff shall to call the proper municipality pursuant to article 761 § 1 of the Act of Code of 

Civil Procedure to provide the information necessary to conduct execution, by providing data 

and indication of the degree of relationship to the debtor the persons living with the debtor in 

order to determine all persons which will be concerned by the conducted actions.  

This information is necessary due to the fact that the judgment, requiring the debtor to 

emptying the premises, gives the bailiff the possibility to carry out the execution against 

household members, relatives and other persons representing the rights of the debtor. 

On this basis, the enforcement clause given against the debtor, is also effective against 

other persons. 

With another letter, the bailiff shall inform the relevant municipality that the court 

granted the indicated debtor the right to social housing, and that according to the law, the 

obligation to provide such premises is binding on the municipality competent in respect of the 

location of the premises subjected to emptying. Then, it calls within 7 days to identify the 

debtor's premises, and in the event of inability of its indication, to indicate a period during 

which it will be possible.  

But when, by the decision of the court, the right to "premises" is not entitled, the bailiff 

refrain from activities and the municipality indicates so-called temporary room. In the absence 

of such a room, after at least 6 months, the debtor will be removed to emergency 

accommodation, hostel, or other establishment providing accommodation, identified by the 
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municipality. In the latter case, the bailiff shall notify the municipality about the need to 

provide the temporary room for the evicted person. 

At this point, we should also list the persons against whom the court can not decide 

about the lack of entitlement to social housing, regardless of the current method of their use of 

the premises and regardless of their financial and family situation. These are: pregnant 

women; minors, disabled persons within the meaning of the Act on Social Assistance or 

incapacitated, and people who exercise care over this individual and live together with it; 

bedridden; pensioners, if they meet the criteria to receive social assistance, people with the 

status of the unemployed; and finally, persons who fulfill the conditions laid down by the 

municipal council by way of resolution. It also seems reasonable to the bailiff refrain from 

performing actions, if would have to deal with any of the above mentioned persons, which 

only in the course of enforcement proceedings has acquired the status of a person against 

whom the court can not decide about the lack of entitlement to social housing, and did not 

satisfy the conditions in the course of issuing the judgment.  

 

Drawing – the role of the municipality  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

In the first contact the enforcement authority with the municipality, the bailiff calls for 

the indication of the temporary room to which the debtor will be rehoused in accordance with 

Article 1046 § 4 of the Act of the Code of Civil Procedure, and § 2 Paragraph 2 of the 

Regulation of the Minister of Justice of January 26, 2005 on the detailed procedure in cases of 

emptying the premises or facilities, or of the issuance of real estates, and detailed conditions 

which must be fulfilled by the temporary room. Because the enforceable title does not imply 

the right of the debtor to social or replacement housing, the bailiff calls for a providing within 

seven days the information when the municipality will indicate to the debtor the temporary 

room which must meet the conditions set out in the regulations. 
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The presented, above situation shows that there is no correlation between court 

decisions, ordering emptying the premises, and the housing possibilities of the municipality 

which has the obligation to provide social or replacement housing. It is not a rare situation 

that the municipality does not have a resource that it can, without undue delay, indicate due to 

the call of the bailiff. This is mainly due to the economic situation and the significant demand 

for this type of premises from persons other than those against whom decided the eviction.  

Furthermore, the obligation of the municipality is provide the premises which also will 

meet certain conditions. Its standard may be reduced, but must be maintained minimum 

standards for the surface. And so, the size of rooms, per a household member, may not be less 

than 5 m
2
, and in the case of single-family households, it can not be less than 10 m

2
. The 

premises should also be habitable due to its equipment and technical condition. In order to 

fulfill the obligation to provide the premises to every debtor against whom decided the 

eviction, the municipality would have to have a sufficient supply of such premises, waiting 

for the call of the bailiff to dispose it for a particular debtor. This situation is not real, because 

it is difficult to determine the number of the premises itself and the term when it will be 

needed. This condition would cause the creation of a separate issue involving the dispose 

premises exclusively for the evicted people, from all the people waiting for the grant of such 

premises, which would be at the same time a sign of discrimination.  

It would seem that, in the absence of the granting of social or replacement housing in 

the judgment of the court, the municipality would not have any responsibilities, and a possible 

issue of ensuring the premises to the evicted persons will result from granting it on the basis 

of a separate application of an interested party, applied independently of the execution 

proceedings.  

Most tenants can only be evicted in certain circumstances. Landlords also have to 

follow specific legal procedures before tenants can be evicted. For example - the season - in 

the so-called period of protection, that lasts from November 1 to March 31 of the next year, 

the municipality is exempt from the obligation to provide the temporary room, because in this 

period it is possible to carry out the eviction of people who are entitled to social housing. An 

eviction can be extremely unsettling, especially for this group. From the other side, there are 

many people who know how to work the system and often get away with staying rent-free for 

months. It should also be pointed out that the issue to dispose the premises from the 

municipality resources, which will meet the requirements set by law, is already a significant 

burden for the municipality. In accordance with Article 22 of the Act of June 21, 2001 on the 

protection of the rights of tenants, the municipality from the housing stock emits a part of the 

premises that are dedicated on the rent as social housing. The rental agreements are for a fixed 

term and only with people who do not have a legal title to the premises. Therefore, the 

persons to whom the court has not granted the right to social housing, deciding the eviction, 

also do not have rights to them. 

 

 

3.  CONCLUSIONS        

 

Despite imposed on the municipality the responsibilities in connection with the deciding 

about emptying the premises, the system, which regulates the granting of social and 

replacement housing, or temporary rooms, contains many flaws that do not always depend on 

the economic situation of the municipality. Due to the fact that the problem of the amount of 
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social housing is not possible to solve within even a few years, it is necessary to take 

measures to prevent waiting for the granting of premises or room from a different perspective.  

There are also different solutions. For example municipalities can start with housing, 

the sturdiest of footholds for economic mobility. Affordable housing program would be an 

anti-poverty effort, human capital investment, community improvement plan all rolled into 

one. It would especially benefit mothers and children, the face of today’s eviction epidemic. 

Regardless of the judgment, the municipality must always indicate certain room. It will 

be a social housing or replacement or the temporary room. In Poland, it is a significant 

expense for local government. The housing affordability is amoung the most important 

problems facing low-income households. More research is needed to improve the situation.   
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